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§3201.101 General.

(a) Purpose. The regulations in this
part apply to employees of the Federal
Deposit Insurance Corporation (Cor-
poration) and supplement the Stand-
ards of Ethical Conduct for Employees
of the Executive Branch contained in 5
CFR part 2635. Where specified, these
regulations also apply to the Comp-
troller of the Currency and the Direc-
tor of the Office of Thrift Supervision
in connection with their activities as
members of the Corporation’s Board of
Directors.

(b) Corporation ethics officials. The Ex-
ecutive Secretary of the Corporation
shall act as the Corporation’s Ethics
Counselor and as its Designated Agen-
cy Ethics Official under 5 CFR part
2638. The HEthics Program Manager
shall act as the Corporation’s Alter-

nate Ethics Counselor and as the Alter-
nate Agency Ethics Official.

(1) The Ethics Counselor or Alternate
Ethics Counselor may delegate author-
ity to one or more employees to serve
as Deputy Ethics Counselors.

(2) The delegation to a Deputy Ethics
Counselor shall be in writing and can-
not be redelegated.

(c) Agency designees. The KEthics
Counselor and Alternate Ethics Coun-
selor shall serve as the agency des-
ignees for purposes of making the de-
terminations, granting the approvals,
and taking other actions required by
an agency designee under part 2635 and
this part. The Ethics Counselor or Al-
ternate Ethics Counselor may delegate
authority to Deputy Ethics Counselors
or to other employees to serve as agen-
cy designees for specified purposes. The
delegation to any agency designee shall
be in writing and cannot be redele-
gated.

(d) Definitions. For purposes of this
part, the following definitions apply:

(1) Affiliate, as defined in 12 U.S.C.
1841(k), means any company that con-
trols, is controlled by, or is under com-
mon control with another company.

(2) Appropriate director means the
head of a Washington office or division
or the highest ranking official assigned
to a regional office in each division or
the Ethics Counselor.

(3) Covered employee means:

(i) Members of the FDIC Board of Di-
rectors and any employee required to
file a public or confidential financial
disclosure under 5 CFR part 2634 who
holds a position immediately subordi-
nate to such Board member;

(ii) The director of any Washington
division or office and the director of
any regional office, and any employee
required to file a public or confidential
financial disclosure report under 5 CFR
part 2634 who holds a position imme-
diately subordinate to such director;

(iii) An FDIC examiner;

(iv) Any other FDIC employee whose
duties and responsibilities include the
examination of or the participation in
the examination of any financial insti-
tution;

(v) Any other FDIC employee whose
duties and responsibilities, as deter-
mined by the Chairman or Ethics
Counselor after notice to the employee,
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§3201.102

require application of the prohibition
on borrowing contained in §3201.102 to
ensure public confidence that the
FDIC’s programs are conducted impar-
tially and objectively.

(4) Employee means an officer or em-
ployee, other than a special Govern-
ment employee, of the Corporation, in-
cluding a member of the Board of Di-
rectors appointed under the authority
of 12 U.S.C. 1812(a)(1)(C). For purposes
of 5 CFR part 2635 and §§3201.103 and
3201.104, employee includes any indi-
vidual who, pursuant to a contract or
any other arrangement, performs func-
tions or activities of the Corporation,
under the direct supervision of an offi-
cer or employee of the Corporation.

(5) Ethics Counselor means an officer
or employee who is designated by the
head of the agency to coordinate and
manage the agency’s ethics program,
and includes the Corporation’s Alter-
nate Ethics Counselor.

(6) Security includes an interest in
debt or equity instruments. The term
includes, without limitation, a secured
or unsecured bond, debenture, note,
securitized assets, commercial paper,
and all types of preferred and common
stock. The term includes an interest or
right in a security, whether current or
contingent, a beneficial or legal inter-
est derived from a trust, the right to
acquire or dispose of any long or short
position, an interest convertible into a
security, and an option, right, warrant,
put, or call with respect to a security.
The term security does not include a
deposit account.

(7) State mommember bank means any
State bank as defined in 12 U.S.C.
1813(e) that is not a member of the Fed-
eral Reserve System.

(8) Subsidiary, as defined in 12 U.S.C.
1813(w), means any company that is
owned or controlled directly or indi-
rectly by another company.

[60 FR 20174, Apr. 25, 1995, as amended at 67
FR 71070, Nov. 29, 2002; 72 FR 19378, Apr. 18,
2007]

§3201.102 Extensions of credit and
loans from FDIC-insured institu-
tions.

(a) Credit subject to this section. The
prohibition, disqualification, and re-
tention provisions of this section apply
to a current or contingent financial ob-
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ligation of the employee. For purposes
of this section, a current or contingent
financial obligation of an employee’s
spouse or minor child is considered to
be an obligation of the employee.

(b) Disqualification applicable to FDIC
employees generally. Except as provided
in this section:

(1) No FDIC employee may partici-
pate in an examination, audit, visita-
tion, review, or investigation, or any
other particular matter involving an
FDIC-insured institution, subsidiary or
other person with whom the employee
has an outstanding extension of credit.

(2) For employees, other than covered
employees as defined in §3201.101(d)(3),
disqualification is not required if the
credit was extended through the use of
a credit card on the same terms and
conditions as are offered to the general
public.

(3) The Comptroller of the Currency
and the Director of the Office of Thrift
Supervision shall be disqualified from
any matter pending before the FDIC
Board of Directors to the same extent
as an FDIC employee subject to para-
graph (c) of this section.

(c) Prohibited borrowing by covered em-
ployees. (1) Prohibition on covered em-
ployee borrowing—Except as provided
below, no covered employee shall, di-
rectly or indirectly, accept or become
obligated on a loan or extension of
credit, whether current or contingent,
from any FDIC-insured State non-
member bank or its subsidiary or from
an officer, director, or employee, of
any FDIC-insured State nonmember
bank or its subsidiary.

(2) Exceptions: (i) Credit Cards. A cov-
ered employee (or spouse or minor
child of a covered employee) may ob-
tain and hold a credit card account es-
tablished under an open end consumer
credit plan and issued by an FDIC-in-
sured State nonmember bank or its
subsidiary subject to the following con-
ditions:

(A) The cardholder must satisfy all
financial requirements for the credit
card account that are generally appli-
cable to all applicants for the same
type of credit card account; and

(B) The terms and conditions applica-
ble with respect to the account and any
credit extended to the cardholder under
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